
Dr. İzzet Mert Ertan

Early Beginnings of 
Environmental Protection in 

International Human Rights Law

Beta

İstanbul - 2015



Yay›n No	 :	 3191
Hukuk Dizisi	 :	 1564

1. Bask› - Ocak 2015 - ‹STANBUL

ISBN  978 - 605 - 333 - 218 - 3

Copyright© Bu kitab›n bu bas›s›n›n Türkiye’deki yay›n haklar› BETA Bas›m 
Yay›m Da€›t›m A.fi.’ye aittir. Her hakk› sakl›d›r. Hiçbir bölümü ve paragraf› 
k›smen veya tamamen ya da özet halinde, fotokopi,  faksimile veya baflka 
herhangi bir flekilde ço€alt›lamaz, da€›t›lamaz. Normal ölçüyü aflan iktibas
lar yap›lamaz. Normal ve kanunî iktibaslarda kaynak gösterilmesi zorunludur.

Dizgi	 : 	Beta Bas›m A.fi. 
Bask›-Cilt	 :	 Net K›rtasiye Tan. ve Matbaa San. Tic. Ltd. fiti. 
		  Taksim Cad. Yo€urtçu Faik Sok. No: 3 Taksim Beyo€lu/‹ST.  

		  Tel: (0-212) 249 40 60 (Sertifika No. 13723)

Kapak Tasar›m	:	 Veysel Coşkun

Beta BASIM YAYIM DA⁄ITIM A.fi. (Sertifika No. 16136)
Narl›bahçe Sokak Damga Binas› No: 11
Ca€alo€lu - ‹STANBUL
      Tel :  (0-212) 511 54 32 -  519 01 77
      Fax:  (0-212) 511 36 50
      www.betayayincilik.com



Table of Contents

I-) 	 Introduction.....................................................................1

	 1.	 A human right to a clean and healthy 
		  environment? ............................................................1

	 2.	 Rights relevant to environmental protection 
		  in human rights instruments..................................31

II-) 	 Inter-American human rights system............................43

	 1. 	 General standards ...................................................43

	 2. 	 Practice of the Inter-American Commission..........49

		  a) 	 Pilot Environmental Case in the 
			   Inter-American System: The Case against
			   the projects that have harmful effects on 
			   the territories of the indigenous peoples ........49

		  b)	 Precautionary measures in environmental 
			   cases concerning the indigenous peoples .......56

		  c) 	 Protection of archaeological monuments 
			   and sites, including such areas traditionally
			   used by indigenous peoples ............................64

	 3. 	 Practice of the Inter-American Court .....................66

		  a) 	 Importance of Prior environmental impact 
			   assessment........................................................66

		  b) 	 Right to be informed ........................................68



iv	

III-) 	The African Human Rights System...............................75

IV-) 	 Environmental human rights cases under the 
	 UN ICCPR system..........................................................83

V-) 	 Rejection of interim measure requests in 
	 environmental human rights cases ..............................89

	 1. Nuclear tests ..............................................................89

	 2. Nuclear plant operation ............................................99

	 3. 	 Industrial Applications in Historical Sites and 
		  Traditional Lands ...................................................103

	 4. 	 Building and operation of a hotel complex 
		  within a historical site ..........................................105

CONCLUSION......................................................................110

BIBLIOGRAPHY...................................................................113

LIST OF CASES....................................................................127



LIST OF ABBREVIATIONS

African Charter on Human and Peoples’ Rights: Af.CHPR

American Convention on Human Rights: ACHR

Convention on the Rights of the Child: CRC

European Convention on Human Rights: ECHR

Inter-American Commission of Human Rights: IACHR

International Convention on the Elimination of All 
Forms of Racial Discrimination:

CERD

International Covenant on Economic, Social and 
Cultural Rights:

ICESCR

International Covenant on Civil and Political 
Rights:

ICCPR

International Labour Organization: ILO

Organization of American States: OAS

Rules of Procedure: RoP

United Nations: UN

The United Nations Conference on Environment 
and Development:

UNCED

United Nations Environmet Programme: UNEP

Universal Declaration of Human Rights: UDHR





Foreword

Human rights and environmental protection are deeply 
interrelated topics. However, their relationship is complex. 
Nowadays, it may be easy to conclude that environment is 
protected by International Human Rights, in the early days of 
this process; there were many doubts on whether environment 
should have been covered by human rights instruments. It is 
still a developing process. In this context, it becomes import-
ant to study the early beginnings of environmental protection 
in International Human Rights Law in order to analyse nor-
mative and institutional development. This analyses also may 
shed light on the future developments and tendencies on the 
subject matter. 

This book was intended to cover two regional human rights 
protection mechanisms, namely Organization of American 
States and African Union as well as the practice of Human 
Rights Committee. Through the working process, I have no-
ticed the fact that the part on the Council of Europe was going 
to reach to an unproportioned size which could have a nega-
tive effect on the structure of the book. That is why I decided 
to deal with the Council of Europe separately in another vol-
ume.
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In this volume I tried to put forward the case-law of Hu-
man Rights Committee, African Commission on Human and 
Peoples’ Rights and the Inter-American organs, both the Com-
mission and the Court all of which have vital roles in the pro-
tection of environment taking into consideration the lack of a 
specific convention on this matter.

İzzet Mert Ertan


