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ONSOZ

Hukukun diger tiim alanlarinda oldugu gibi, Vergi Hukuku alaninda-
ki hukuksal konular, sorunlar ve arastirmalar, uluslararas1 andlasmalarin
son otuz yilda artan rolii ve basta Avrupa Birligi olmak tizere bolgesel 6r-
giitlerin yarattigr hukuk nedeniyle, sinirasan bakis acilarimi giderek daha
da artan bicimde 6nemsemeyi gerektiriyor. Ulusal ve simirasan ekonomik
gelisme ve biitiinlesmeden etkilenen Vergi Hukukunun farkli boyutlari,
uluslararasi ve karsilastirmali hukuk ile Avrupa Birligi Hukukunun getir-
digi normatif ve i¢tihadi birikimin goziiyle ele alinmadikc¢a, ulusal hukuk-
taki degisimi zorlayan etkenleri kavrayabilmek miimkiin géziitkmiiyor.

Koc Universitesi Hukuk Fakiiltesi, Nusret-Semahat Arsel Uluslararas:
Ticaret Hukuku Merkezi ile isbirligi halinde, uluslararasi ve karsilagtirma-
I1 boyutlar ile Vergi Hukuku alaninda ortaya ¢ikan sorunlar irdelemek
icin diizenledigi konferanslarla, bu alanda hukuk politikas1 énerilerini de
icerecek ogretiyi gelistirmeyi hedefliyor. Elinizdeki kitap, s6z konusu he-
defe uygun olarak 2 Aralik 2010 tarihinde Istanbul’da Kog Universitesi'nin
diizenledigi ilk Uluslararasi Vergi Hukuku konferansinda tartisilan teblig-
lerin derlendigi ve paylasildigi temel bir calisma niteligini tasimaktadir.
Konferans baghgina uygun olarak kitap, “Vergi Hukukunda Geriye Yii-
rimezlik Esasi”m ele almaktadir. “Geriye Yiiriimezlik Esas1” gibi aslinda
tim hukuk alanlar1 bakimindan kuramsal ve uygulama anlaminda 6zel
deger tasiyan bir konuya tebligleri ile katki sunan Prof. Dr. Michael Lang,
Prof. Dr Pasquale Pistone, Dr. Melvin Pauwels, Prof. Dr. Mustafa Akkaya,
Turgut Candan ve Prof. Dr. Billur Yalti'ya Ko¢ Universitesi Hukuk Fakiilte-
si adina igten tesekkiirlerimizi sunuyorum.

Kitapta makale biciminde kaleme alinan tebligler, sadece mali hukuk
alaninda calisan akademisyenler, yargi mensuplar1 ve uygulamacilar ba-
kimindan degil, “geriye yiiriimezlik” konusunda arastirma ve uygulama
yapan tiim hukukcular bakimindan essiz bir basvuru kaynagi olacaktir.
Tebligleri yayina hazirlayan Prof. Dr. Billur Yalti'ya, ¢eviride emegi gecen
Ege Berber ve Gamze Guimitiskaya'ya; konferansin idari destegini tistlenen
Funda Miirekepgi'ye 6zel bir tesekkiir bor¢luyuz. Konferansa soru ve yo-
rumlariyla destek veren tiim katilhimcilara da ayrica tesekkiir ediyorum.
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Kog Universitesi Hukuk Fakiiltesi, Vergi Hukukunun uluslararasi ve kar-
silastirmali boyutlarini ele alan benzer konferans ve yayinlarla hukuksal
tartismalara katki sunacak etkinlikleri ilerleyen donemde de siirdiirmek
ve bu konudaki akademik birikimi zenginlestirmek arzusundadir.

Prof. Dr. Bertil Emrah Oder
Koc Universitesi Hukuk Fakiiltesi Dekan1
11 Aralik 2011, Rumeli Feneri



PREFACE

As is the case in other branches of law, legal issues, problems and
research in tax law require paying more attention to the cross-border
perspectives stemming from the increasing role of the international
conventions in the last thirty years and the law created by the regional
organizations, foremost the European Union. Unless different dimensions
of tax law affected by national and cross-border economic development
are discussed with an eye on the knowledge grounded on normative
sources and case law which is developed by international and comparative
law and European Union Law, it does not seem possible to apprehend the
factors that trigger changes in national law.

In order to analyze the issues in tax law with its international and
comparative dimensions, Ko¢ University Law School, with the conferences
organized in cooperation with the Dr. Niisret -Semahat Arsel International
Business Law Implementation and Research Center, aims to develop
the doctrine which also includes proposals of law policy in this field.
In accordance with this goal, this book is a study which compiles and
shares the papers which were discussed in the first International Tax Law
Conference organized in 2 December 2010 in Istanbul. The book discusses
“Non-Retroactivity in Tax Law” as the title of the conference suggests. On
behalf of Ko¢ University Law Faculty, I would like to present my sincere
gratitude to Prof. Dr. Michael Lang, Prof. Dr. Pasquale Pistone, Dr. Melvin
Pauwels, Prof. Dr. Mustafa Akkaya, Turgut Candan and Prof. Dr. Billur Yalt1
who have contributed to a subject which, in fact, is critically important in
both theory and practice for all fields of law.

The presentations which have been written as articles will be a
source of reference not only for scholars, members of jurisdiction and
practitioners who work in the field of fiscal law but also for all lawyers who
make research and practice in the subject of non-retroactivity. We owe
special thanks to Prof Dr. Billur Yalt1 who edited the papers, Ege Berber and
Gamze Guimiiskaya who contributed to the translation of texts and Funda
Mirekep¢i who provided administrative support for the conference. Kog
University Law School wishes to carry out further activities which will
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contribute to legal discussions with similar conferences and publications
focusing on international and comparative dimensions of tax law and
broaden the academic knowledge in this subject.

Prof. Dr. Bertil Emrah Oder
Dean of Kog¢ University Law Faculty
11 December 2011, Rumeli Feneri
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